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Introduction

The Mew Jersey Clean Alr Counclil held a public hearing and workshop,
UPifreen Years of Alr Poilution Lontrol in New Jersey: Unanswerad
Questions,' on Wednesday, March 27, 1985 on the Rutgers University campus
in New Brunswick. The topic of the hearing was particularly timely for
several reasons. First, New Jersey, as many other states, s just enter-
ing into a unique period of transition with respect to {ts thinking about
the environment. This was evidenced by Governor Kean's declaration in
his 1985 "State of the State' message that ''defense of New Jersey's
%ﬂ???ﬂmMﬁﬁtgjggﬁ ”ging?e most important issue'' in determining &he;§¥a£§;%wJMA
future and that '"1985 is - and must be - the year of the environment in
New Jersey.'! Further, given the current period of budgetary distress in
Washington and the Administrations' attempts to delegate additional
respons ibilities to the states, it has become Imperative that states re-
allocate rescurces to address these responsibilities. Finally, the re-

cant industrial accidents in Bhopal, India and In New Jersey arg in-

dicators of potential vulnerability and the need to

o environmental risk.

This year wasg therefore an excellent time to examine our past,

where we are going and where we would like to go with respect te air
pollution control in New Jersey. It is a time to rethink our past goals

and strategies and to establish new goals and possibly new strategias to
A
acheive them.
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Summary
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sioner-HugheylseRemaris-

that have cccurred over tlme

hase-approsched the problem

Ygraduated' from emphasis

on the detall of the day-to-day operation to concern about broader

policy issues. He referred to recent Eaglaton polls which indicate

a very positive public perception of the progress New Jersevy has attaln~

ed in improving air quality. While those perceptions may be accurate,
Commissioner Hughey noted the need for aﬁﬁitiana%gpragraﬁﬁ, particularly
for ozone. He also identified several future problem areas which will
need to be addressed. The First was the transport Issue, the best
possible solution for which would be national standards. A second sro-

blem area was toxic air pollutants. Again, however, there iz a need for

national standards. The third problem area releases of

air pollutants by industry. At least two companies that had more than

N )

three incidents have been asked to conduct environmental engineering s

P
9%

and safety checks to identlfy potential problems.
reguested to do so.

The Commissioner discussed two types of fear one can have in dealing
with environmental issues - one the fear of having information that vou
are not quite sure what to do with and another the fear of not having
any knowledge at all. New Jersay has opted for the first in its attempt

¥

to generate Information before it is actually used. While polls con-

if

£

stently indicate that NJ citizens are willing to pay for cleaner air,

s,

5

New Jersey is nearly in a position where incremental costs are rising



considerably. Since the State has been in the forefront in the battle
for 3 cleansar enviropment, it has been able to do so at somewhat lower
costs, The question is not if one is going to pay but when. Since
costs are gemerally rising, being In the forefront has provided some
cost advantages.

Regulatory Agencies

Mr. Conrad Simon, Director of Air and Waste Management Divisienm, U.S.

EBA, Region 1]

Mr. Simon provided s federal perspective on the air pollution

control program in New Jersey, a program for the most part defined

L A%

through the regulations adopted under the Statghimgiamantat¥0n tan.

Basad mmﬁ%ﬁv&n criteria

H

; whf&ﬁs%h& Clean Air Act defined a successful
#

@

state air pollution control program, hesindieated-ehat New darsey’s
UL Fottest PECLARETS .
program is "highly @wﬁ€ﬁ§5§u§§”,xfhﬁt determination was made through
ol A EPRWAL
four different processes including SIP review and apg h ongoing over-

Erecve s A

sight of the states™ implementation of its program, formal quarterly
4 { g i

reviews and annual audits. With respect to the sffectiveness of the oo
gram, Mr. Simon noted that the primary and seécondary standards for sul fur-

oxide have been met throughout the state. The primary standard for
et | P
particulatelis being met wh
et o

only a small area in Northeast New Jersey

% not meeting the secondary standards. In addition, reasonable progress
has been made in addressing and meeting the standards for carbon monoxide

and ozons.

o

Mr. Simon also commented on program weaknesses., One such area |s

o

grandfathered sources. Since permits are not requlired, it is difficuls

@

to determine whether any changes have occurred and the state of compliance.

A second area of weakness is the failure of sbs DEP to accept delegstion



* &

for certaln new source performance standards such as asbastos demolition/
renovation operations and associated waste disposal. Anptherares—bedhat

- %gaaa% reliance on permit conditions instead of regulations to ensure com-

pliance by major sources,may
T :“ZWWAW? ey ,ﬁ}?ﬁw fo W
5 §ﬁfﬁﬁ%ﬁfﬁﬂﬁ,5u ggested that

srarrs vebegimereeaFE T BE S

ssions is not Yet
. e &
et A

effective. In particular, the process used to regulate odors and erer

citizen complaints s cumbersome. A problem of marginal program funding

has threatened the implementation of ozone control measures. Finallv, the

DEP has not recelved xhaﬂsuppwrt of other state agencies to carry out [ts
mandate.

With respect to future regulatory needs, Mr. Simon addressed four
general areas. The first was the need for new regu?atimm@g particularly

to deal with the revised particulate mafter standard {WMiG} being proposed

by the EPA and to attain ozone standards. The %ﬁcéndmnaaé concerned re-

vision of current regulations to correct the calculation procedures for

control of volatile organics from coating operations, to improve the

e %

motor vehicle anti-tampering inspection pro ram, and swesxpansion-ef the
Tist of toxic substances contained in subchapter 17. Another area of need

identified by Hr. Siman was emergency response preparadness. Finally,

%tata has historically met and surpassed Federal
requirements with respect to communication with the public and the industrial
community, additional benefits from improved communications can exist.

Herbert Wortreich, Assistant Director, Division of Enviromnmental

Quality, NJ Department of Environmental Protection
Mr. Wortreich provided an abreviated history of the air pollution
control program in New Jersey, noting that In 19854 the State became the

first in the nation to have a statewide alir pollution control law. Given



théﬁgtata§§ egarly aﬁmm?tm&mtfﬁawa’r pettutionrcontrol , Mr, Wortraich
describes the program during the last 15 years as ''one of g balance
between fulfilling the mandates of federal law and the objectives of

P
the state.' The latter are often in excess of federal requirements.
The program is "also one which attemots to idﬁntéfx threats to public
health, devise and carry out strategies to aliminate suech threats, and
measure and track fhe progress %é?mg made.’' 1t develops and monitors
the State Implementation Plan which Is carried out in conjunction with
othar state agencies.

With respect to attaining and maintaining ambient alr quality, Mr.
Wortreich reported that there were no violations of shessulfur dioxide
since 1971. Only one site has recorded a violation of the primary
standards for particulates since 1980. Further, no violations of the

AL BOP A
E S T

e
standards for nitrogen d%0x¥d§A§¥naa 1973. While violations of the czone

standard have been recorded at all monitoring sires in each vear sincs
1974, the average concentration of ozone has been decreasing. Improve-
ments in ambient levels of carbon monoxide and lead have also been shserved,
Mr. Wortreich suggested that two more traditional forms of pollution =
visible ami$§§@ﬁ§fﬁnd persistent, %?ﬁgE&M§QGF€@§§§de§;ﬁav& been brought
to irreducible minimums. He also suggested a network of strategical ly--
located private citizens periodically reporfing to a central location to
deal with intermittent and short—]ived odor problems .
Fear of the unknown and lack of reliable information have impacted

on public perceptions of toxie air pollutants, according to Mr. Wortreich.
. s

"energies and resources tend to become

with the "pollutant of the month,’
diverted from other pollutants which more urgently need attention in order

to protect public health, but which are not perceived as such.'




&

The preventlon of accidental releases of toxic substances, though
of great concern, 'has a high potential for teading the air pollution
control program into uncharted and unfamiliar paths.' Mr. Wortreich

questioned whether the program is in the best position, legally and

aaahn?aakiy;tw undertake such a responsibilicy.

vl R gy |

ol B
Finally, Mr. Wortreich identified the Following fﬁﬁu%ﬁgim recelve

cons iderable attention by the program in the immediate future: ‘'attal)n-

ment of the orone and carbon monoxide ambient alr quality standards, toxic

air pollutants in general, prevention of accidental releases, development

of State Implementation Plans for respirable particles and for visibility,
d?.;«m’g’,

acid d@pmsitimn,ﬁimdmor air poliutiony more intimste intermedia coordina-

tion, and guality assurancs,'f

Mr. Richard Hills, Program Coordinator, Middlesex County Health Department,

Air Pollution Contral Program
Mr. Hills described the formation of a local air pollution control
program, the Central Jersey Regional Air Pollution Control ﬁg@néﬁﬁanﬁ its
merger in 1982 with the Middlesex County Health Department to form the
Middlesex County Health Department-Air Pollution Control Program (MCAPCP).

He further described Middlesex County's DEP-approved upniform Alr Pollution

Control Code. The code applies a "uniform set of standards to all actual

¥

and/or potential sources of alr pollution across the county.' Its intent &
bemipas. to place enforcement and unliform standards into the hands of local

authorities.

Response Program. Between October 1984 and January 1985, the program

had to respond to 15 major incldents. These prompted adoption of Senate



BIT1 2480 which "incresses penalities and mandates more stringent reporting
parameters for releases Into the environment.'!

Mr. Hill noted as advantages of a local program the intimate knowledge
of the respective areas of jurisdiction and the personalized services in
resolving complaints. Such a program is consistent with intent of both
the original Federal Clean Air Act and PL Lky,

Citizens Groups

Ms. Linda Stansfield, American Lung Association of New Jersey

Ms. Stansfield reported that there has been a steady, gradual reduction

in the quantity of every criteria pollutant except ozone in New Jersey air

il

e

aratic, upward trend in levels

of ozone and also over the consequences of noncompl lance with EPA standards.
She also noted that while point sources of certaln toxie air pollutants are
controlled through the permit process, the more problematic and prevalent
area sources are not contralled,

Using the results of public polls, Ms. Stansfield illustrated the
perceptions of and concerns over the environment of the citizens of New
Jersey. Based on phoned complaints to the Association, she identified the
following major areas of concern related to air quality: (1) ozone and
smog, (2) suspected pollutants reported by the press, and (3) proposed
pollution sources. Three other areas of public concern include: (1) acid-
rain control, (2) tramsportation decisions and (3) motor vehicle emissions
inspections. Ms. Stansfield noted the public need for improved information
on these 3?&}@6&“*

Several suggestions were provided by Ms. Stansfield. First, the

Council should study in great detall the states' monitoring network to



assure that it represents a scientifis approach to data collection.
Second, the cost of additional monitors needed at suspscted pollution

sources should be borne as much as possible by the sources. Third, she
suggested that the DEP and Clean Alr Council should adopt  more pep-

vasive public communications. Rather aﬁaﬁ ?etr%ating “in the face of

et

Industries’ threats and EPA's lax zmagﬁ,“>“3& is time for DEP to get

New Jersey's air pollution problems in rational order, and thesm take

» . . . i
that long=term agenda to the public and ask for the public's support.

Finally, she suggested that the DEP publish the annual air quality report
Mo 12T,
in more readable form and @m‘aiang with dally air quality *mracastsz

%hau%d be better promoted to the media.

Ms. Jennifer Nash, Executive Director, Delaware Valley Citizen's Council

for Clean Alr

Ms. Nash commended DEP's interest in facilitating public participation.
However, she noted its responsiveness to public concerns about certal
problems such as malordorous or visible emissions has been tacking at times.
As a speciflic example she described a problem assoclated with C.J. Osborn

Chemical Company in Pennsauken.

A major part of DEP's enforcement problem, according to Ms. Nash,

is that 1t is short-staffed w;th 3& inspectors state wi da Whi e some 4 %,

tivity occurs after P

%N,

E*he suggested that some be assigned to night wor %ﬁﬁ She further

noted that staff levels are 20% below whaﬁm&hgy were at thetr §aak A

v é, "}“ ,J. %fi Sy
second constraint ge tﬂfﬂfé@m&nt e - Tﬂm el .

o
N R %«»le

described a thsrd s the attitude of "many' DEP versonnel. She again used

the ©.J. Osborn Chemical Company case as an sxample.



f ~ & M a1 Resgurces committee OF
sor Gru _ fo-Directovr af the Matura HA—
Mg . Eleanor Gruber, Co-Directdl = . = , I
{eague of Women gaa@?%wfgmyfﬁwi%iéégwﬁ
i 4 in particular,

Me, Gruber addressed the issue of public pariim%@atxﬁﬁ,

% % I . - 0 4 fars i v%@g»«
public responsibilities associated with solid waste ro-anergy Facilit

She urged state and county officials to promote communication between

5 P T o . R Qe
industry, residents and government. In addition, sne expressed need TOT

tithe State to provide comprehens ive monitoring facilities in the planning

. e s o e e
and construction phases, and continuing throughout the 1ife of the plant.

Recognizing the need for an alrernative to landfills, Ms. Gruber stressed

the need to minimize potential risks through increased public participation.

commerce and Industry

My, James L. Morford, Vice President, New Jersey State thamber of Commerce

,,,,,,,

R

Mr. Morford strongly urged 3 consolidation of the host of environmental

B

regulations with which business and private ait?x$ﬁ$ must comply leading te
a more afficient, understandable and cost-effective system beneficial éﬁ atl
New Jersevans. He also suggested Tt is ''in the best iét%rﬁst of the public
to allow our air quality regulations to become more compatible with our
State's economic development needs.!’

Mr. Morford argued that small bus inesses'’are being forced to bear much
of the burden of many new regulations.'' He cited the permit and certificate
amendments adopted by the DEP on March 4, 1985 which raised the basic service
fee for applications 625% from $40 to $250. He further stated that ''the
increasing abundance of Federal, State, and now even local air pollution
requlations, all of which have similar goals but little conformity, is a

confusing and costly undertaking for any business te-understand=orEs

at templto-comply-witiEtt
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fied by Mr. Morford as

—

Three specific areas of concern were jdent
needing reform legislation or amendments. The first area dealt with

equipment startup/shutdown and malfupctions. Language which amends

NJAC 7:27-8 has been submitted to the DEP by the State Chamber, offerd
some relief for facilitles which have strong alr compliance records.

The second area concerns emission~testing programs for equipment leaks
required by petroleum refineries. Several suggestions were presented

as exempt ions or adjustments to monitoring requirements. Fipally, he
noted the need to address the authority given to county governments to
establish and enforce county air pollution control codes which can be
more stringent than state law. In particular, the Middlesex County Air
Pollution Code was cited as one which will adversely affect industries
and the industrial tax base. He urged federal, stare, and local agencies

to develop a "total air pollution control program which is uniform,
& p ;

aguitable and falr.V

Mr. Robert Franklin, VYice President of Public Relations, Public Service,

Electric and Bas

Mr. Franklin described the shifts in the U.S. and N.J. economies from
an industrial towards a service orientation since 1950. General macro-
economic conditions, obsolete technolegies, and high anergy and land
costs were ldentified as reassons behind the loss of manufacturing jobs in
New Jerssy., In addition, stringent environmental standards were identifled
as constraints to economic growth.

While the state was once perceived as having a bad business environment

overregulation, and high workmen's compensation and emplovment compensation



costs, more recently its Image is Emgrév?mg. The shift to a service type

sLononmy was posed as & reason behind the changing fmage. New Jersey ranks
third in the nation as a location for corporats headquarters and Fifeh as

a location of high tech firms. In addition, the state has beep extramely

attractive to foreign firms. All these trends were used o support Mr.

Franklins prediction of a very positive economic future for the state.

Or. Rocco Guerrieri, Chief, Office of Business Advocacy, NJ Department

of Commerce and Economic Development

Or. Guerrieri described the perception of the development community

thet the regulatory burden inciud
N A

. mw &
tainties @ one of the primary deters

ing its complexity, delays and uncer-

to sconomic development. He then

outlined some suggestions to Improve the air pellution program in the
state. The first was the need to rgduc& the current backlog in pro&e533ng
permit applications and to increase the review staff to pravent future
backlogs. The recent permit service~fee increase should be used to assure
these changes. Over~-the-counter permit processing as in the case of
service extension permits might also be used to reduce the hacklog. Further,
"a continuous and ongoing process of simplification and streaml ining of
applications and forms must be instituted.!

With respect to requlatory changes, Dr. Guerrieri suggested that
publication of a regulatory calendar 'Which would provide advance warning
of new regulation and regulatory changes contemplated be DEP during the

&

coming six months would provide an early alert and an added opportunity to
provide input to proposed regulatory changes,'

The DEP, according to Dr. Guerrieri, should alsa continue to strongly

promote national airequality standards. Since air pollutants, such as ozone



and its precursors, travel over long distances across gecaraphic reglons,
equity requires broad-ranged standards.

several innovative procedures to facilitate permit review were then
deseribed, ?has& include: (1) 2 "Ope Step'' Permit ldentification System;
(2) a "Directory of State Programs for Regulating Construction," (3) in-
dividuals to expedite interaction between state departments in concurrent
permitting associated with complex projects; and (L) government ombudsmen

to articulate Its viewpoints before laws and regulations are put into affect.

Summary of Written Testimony
Two written testimonies were received during the 30 day comment
period. Mr. Herbert Wortreich of the Division of Environmental Quality

Hore—specificallyyiiMortreich

o

responded to Mr. Simon's

respordgaiie- Mo Simon

, comments about program weaknesses. With respect

+

to grandfathered sources, Mr. Wortreich noted that thers Is in fact con-
siderable information on these sources. Many of these sources are in-
W mw
&}ud&d In routine field inspections, while many m&h&rgﬁundﬁr permi by s
certificates were once grandfathered but have changed status.

To put in perspective Mr. Simon's statement about deiegation for
certain source categories, Mr. Wortreleh pointed out that DEP has accepted
delegation Fmrwﬁz NSPS source categories, but net for two categories in-
volving equipment leak standards. Similarly, of the five substances for
which the EPA has promulgated NESHAPS, the department has accepted delega-
tion for all standards with the exception of demo]ition/rencvation

operations invelving asbestos. He argued that the program does not have

the rescurges to address thesa.



Mr. Wortreich further argued against Mr. Simon's contentlon that
reliance on permit conditions rather on regulations to achieve compliance
may creste ?nmmmﬁ%%%anciaé in regulations anéVdiﬁficuitiaﬁ In enforcement.
At the same time, he indicated agreement with the Ffederal perception of

the regulation of toxic emissions.

® s

ive ami%;iaﬂa@ Mr. Wortreich

et % L T ]

g&gmyudrthaﬁﬁﬁha program’s Qracaaur@ for dealing with odors ﬁﬁwsmn&whaﬁ

»ﬁ%%“

gwna$Vninm Mr. Simon's comments about fugiti

cumbarsone, besn wark&b%a and effective. He.
further stated that "in almost every case where the source of an odorous
airpollutant has been identified, the program has been successful in

gliminating the problem.’

Mr. Wortreich noted that whereas the faders)

g’;ﬁ%w 2 %ﬂ ,{?’fwfﬁgzﬁ%&%uﬁ r_%...w, %, it AR
w%% nearly &0 g@raant% it has steadily dropped, t ?@ﬁﬂ than 43 percent
K

%

in the current year. Finally, Mr. Wortreich noted that the mandate to

»

" g L
implement the SIP falls on t%zﬁ%tatag not jﬁﬁﬁﬁﬁm& agency even it ame A

wixww”wmwkgaﬁ been designated to have the lsad responsibility.

A second written testimony was received From Mr. John Wiley, Jr.,
Chalrman, Middiesex County Air Quality Planning Committes, Mr. Wiley
cited that Committee as "an example of an effective citizen participation
group.' He described the Committee membership goals and objectives.

Finaily, he summarized the recent sctivitiss of the Committee.



